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DETAILED ACTION 
Specification 

1 . The abstract of the disclosure is objected to because the title of the invention 
appears above the abstract paragraph and should be deleted. Correction is required. 
See MPEP§ 608.01(b). 

Drawings 

2. The drawings are objected to because the word "VALVE" in the labels for 
elements 508 and 510 of fig. 5 should be replaced with the word "VALUE". Corrected 
drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to the Office 
action to avoid abandonment of the application. Any amended replacement drawing 
sheet should include all of the figures appearing on the immediate prior version of the 
sheet, even if only one figure is being amended. The figure or figure number of an 
amended drawing should not be labeled as "amended." If a drawing figure is to be 
canceled, the appropriate figure must be removed from the replacement sheet, and 
where necessary, the remaining figures must be renumbered and appropriate changes 
made to the brief description of the several views of the drawings for consistency. 
Additional replacement sheets may be necessary to show the renumbering of the 
remaining figures. The replacement sheet(s) should be labeled "Replacement Sheet" in 
the page header (as per 37 CFR 1 .84(c)) so as not to obstruct any portion of the 
drawing figures. If the changes are not accepted by the examiner, the applicant will be 
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notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 

Claim Objections 

3. Claim 3 is objected to because of the following informalities: Claim 3 should 
depend on claim 2 because of the recitation "wherein the period of time...". Appropriate 
correction is required. 

4. Claim 21 is objected to because of the following informalities: Claim 21 should 
depend on claim 20 because of the recitation "wherein the period of time...". 
Appropriate correction is required. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 1,4-8, 10, 12, 13, 16-19, 22-26, 28, 30, 31, 34, 35, 39, 40, 44, 45, are 
rejected under 35 U.S.C. 103(a) as being unpatentable over Chang et al. (US 6,526,433 
B1) in view of Cisneros (US 5,77,988). 

Regarding claims 1, 4, 8-10, 12, 16, 17, 18, 19, 22, 26-28, 30, 35, and 40, 
Chang et al. teaches a method in a data processing system (distributed computing 
environment in fig. 1 and fig. 2) for setting a time out value, the method comprising: 
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routing data to a path; using the identified measuring latency (response time to a 
remote procedure call includes network latency and is measured in fig. 5, step 72) 

for the data sent on the identified path to form a measured latency; and setting the time 
out value using the measured latency (response time is stored in log or file in fig. 5, 
step 74 and used by method in fig. 4, step 58 to set the timeout value), wherein the 
time out value is used to initiate a computer implemented process (e.g. an application, 
see col. 4, lines 64-67 and fig. 3). 

Chang et al teaches further the method wherein the identifying, routing 
measuring, and setting steps are performed in response to an event — that event being 
the DCE application client periodically initiating communication with the application 
server in step 64 of Fig. 5. 

Chang et al teaches further wherein the data processing system of claim bus 
system is a single bus in fig. 2, element 21. 

However, Chang et al. fails to teach identifying a path from a set of paths from 
the data processing system to a destination to form an identified path, wherein the 
identified path has a largest latency in the set of paths. 

Cisneros, however, teaches the concept of determining or identifying the path 
with the maximum latency or delay in fig. 6A and constantly comparing the latency of 
different paths to measured latency (col. 7, lines 49-51). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the Chang et al. server/clients with the maximum latency 
path identification teachings of Cisneros. The motivation to combine is to set an optimal 
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timeout value based on the path between the client/server as well as the applications 
running on them, as Chang et al. states in col. 2, line 56-63. 

Regarding claim 5, 6, 7, 23, 24, and 25, Chang et al. teaches data processing 
nodes that consist of clients and servers in fig. 1 . 

Chang et al. fails to explicitly teach nodes that are switches or routers. 

Cisneros teaches the concept of network switches capable to route data in fig. 
5A and 5B, elements S c . 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the Chang et al. server/clients with the teachings of 
Cisneros. The motivation to combine is that it is well known in the art that routers and 
switches are data processing devices capable to route packets. 

Regarding claims 16, 17, 18, Chang et al. teaches a network data processing 
system comprising: a network (fig. 1); a destination node connected to the network (fig. 
1, element 10b, server); and a source node (fig. 1, element 10a, client) connected to 
a destination node (fig. 1, element 10B). Chang et al. also teaches measuring latency 
of the data routed from the source node to the destination node to form a measured 
latency (response time to remote procedure call includes network latency and is 
measured in fig. 5, step 72), and setting a time out value for a node using the 
measured latency (response time is stored in log or file in fig. 5, step 74 and used 
by method in fig. 4, step 58 to set the timeout value). 
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Chang et al. fails to teach the network in which a plurality of paths are present 
from the source node to the destination node, wherein the source node routes data to 
the destination node through a selected path within the plurality of paths in which the 
selected path has a longest latency period. 

Cisneros, however, teaches the concept of a plurality of paths from the source 
node to the destination node in fig. 1 . Cisneros also teaches the concept of selection of 
the route to the destination node through the path with the longest latency period in the 
first step in fig. 6A. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the latency or delay measurement and timeout teachings 
of the Chang et al. data processing system and method with the maximum latency path 
identification teachings of Cisneros. The motivation to combine is to set an optimal 
timeout value based on the path between the client/server as well as the applications 
running on them, as Chang et al. states in col. 2, line 56-63. 

Regarding claims 13 and 31, Chang et al. teaches a method in a data 
processing system (fig. 1) for setting a time out value, the method comprising: 
measuring a time for the data to reach the destination to form a measured time 
(response time to remote procedure call includes network latency and is 
measured in fig. 5, step 72); and setting a time out value using the measured time 
(response time is stored in log or file in fig. 5, step 74 and used by method in fig. 
4, step 58 to set the timeout value). Chang et al. also teaches a plurality of paths 



Application/Control Number: 09/779,359 Page 7 

Art Unit: 2666 

connected to a plurality of client server pairs in fig. 3, and measuring the delay or 
latency in (response time is stored in log or file in fig. 5, step 74 and used by 
method in fig. 4, step 58 to set the timeout value) by sending messages along said 
paths. 

However Chang et al. fails to teach sending data on a particular path within a 
plurality of paths to a destination, wherein the particular path has a longest latency of 
within the plurality of paths. 

Cisneros teaches the concept of a system capable to send messages or transfer 
data across a plurality of paths — including the path with the greatest latency in fig. 6B. 
Referring to fig. 6B, the decision step tn = tc would be true for the path with the 
maximum delay. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the latency measurement and message sending 
teachings of the Chang et al. data processing system and method with the maximum 
latency path determination teachings of the Cisneros invention. The motivation to 
modify is to update and verify the accuracy of measurements of the longest latency path 
given changing network conditions. 

Regarding claims 34, 39, 44, and 45, Chang et al. teaches a data processing 
system comprising: a bus system (fig. 2, element 21); a communications unit (fig. 2, 
element 40) connected to the bus system; a memory connected to the bus system (fig. 
2, element 24), wherein the memory includes as set of instructions (fig. 2, elements 
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52, 48, 49); and a processing unit connected to the bus system (fig. 2, element 22), 
wherein the processing unit executes the set of instructions to route data to the 
destination along a path using the communications unit; measure latency for the data 
sent on the identified path to form a measured latency (response time to remote 
procedure call includes network latency and is measured in fig. 5, step 72); and 
set a time out value using the measured latency (response time is stored in log or file 
in fig. 5, step 74 and used by method in fig. 4, step 58 to set the timeout value), 
wherein the time out value is used to initiate a computer implemented process (e.g. an 
application, see col. 3, lines 56-58). 

Chang et al. fails to teach wherein the processing unit executes the set of 
instructions to identify a path from a set of paths from the data processing system to a 
destination to form an identified path, wherein the identified path has a largest latency in 
the set of paths. 

Cisneros, however, teaches the concept of a system capable of determining or 
identifying the path with the maximum latency or delay in fig. 6A among a plurality of 
paths. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the latency or delay measurement and timeout teachings 
of the Chang et al. data processing system and method with the maximum latency path 
identification teachings of Cisneros. The motivation to combine is to set an optimal 
timeout value based on the path between the client/server as well as the applications 
running on them, as Chang et al. states in col. 2, line 56-63. 
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7. Claims 36-38 and 41-43 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Chang et al. (US 6,526,433 B1) in view of Cisneros (US 5,77,988), in 
further view of "The RS/6000 Enterprise Server Model S80 Technology and Architecture 
Technical White Paper". 

Regarding claims, Chang et al. discloses in fig. 2, element 21 a data 
processing system comprising a single bus, (in fig. 2, element 22) a single processing 
unit, and a I/O controller fig. 2, element 46 connected to the bus. Chang et al. also 
discloses that the configuration is not limited to that shown in fig. 2 in col. 4, lines 54- 
59. 

Chang et al. as modified by Cisneros fails to explicitly disclose a data processing 
system comprising a bus system including a primary and secondary bus, wherein the 
I/O controller is a modem or Ethernet adapter. 

However, "The RS/6000 Enterprise Server Model S80 Technology and 
Architecture Technical White Paper" discloses a system in the figure on page 1 with 10 
SMP system data busses supporting a plurality of CPU cards. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the Chang et al. data processing device with the 
teachings of "The RS/6000 Enterprise Server Model S80 Technology and Architecture 
Technical White Paper" such that the resultant system comprises a plurality of 
processors, a bus system comprising a primary and secondary bus, a modem and a 
Ethernet adapter. The motivation to combine and modify is to provide high 
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reliability/high availability communication processing for networks, and to support 
connectivity to the network via modems or Ethernet adapters. 

8. Claims 2, 3, 11,14, 15, 20, 21, 29, 32, and 33, are rejected under 35 U.S.C. 
103(a) as being unpatentable over Chang et al. (US 6,526,433 B1) in view of Cisneros 
(US 5,77,988), in further view of Suzuki et al. (US 2004/0037233 A1 ). 

Regarding claims 2, 3, 14, 15, 20, 21, 32, and 33, Chang et al. teaches that any 
suitable method may be used for setting the time out value using the measured latency 
of each of a plurality of paths to account for changes in latency measurements along the 
same path from time-to-time col. 6, lines 56-60. 

Neither Chang et al. or Cisneros specifically teach the method wherein the step 
of setting the time out value using the measured latency comprises: adding a period of 
time or percentage of the measured latency to set the time out value. 

Suzuki et al. teaches adding a certain amount of time to the measured delay 
value to cover the estimated internal processing delay of the system in fig. 8, element 
s50. 

However, it would have been obvious to one having ordinary skill in the art at the 
time the invention was made to modify the latency or delay calculation teachings of the 
Chang et al. data processing system and method modified with Cisneros, in view of 
Suzuki et al. such that the formula would include adding a constant or percentage to the 
measured latency value. The motivation to modify is to set an optimal timeout value 
slightly above the measured value to account for deviations that can occur between 
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measurements of the same path caused by processing load transients or variations due 
to real-time changes in network loading, internal processing delay, process 
synchronization between nodes, etc. and is well known in the art. 

Regarding claims 11 and 29 Chang et al. teaches that non-optimal timeout 
values result in the client waiting an excessive time period before recognizing a failure 
to respond on the part of the server in col. 1, lines 58-60. 

However Chang et al. as modified by Cisneros fails to explicitly teach the method 
wherein the computer implemented application is an error detection process. 

Suzuki et al. teaches the method wherein the computer implemented application 
is an error detection process that involves the resending of the packet as a result of a 
timeout in fig. 9 step s67 and [0059] -[0060] 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the latency or delay measurement and timeout teachings 
of the Chang et al. data processing system and method with the maximum latency path 
identification teachings of Cisneros, and the teachings error detection process of Suzuki 
et al. The motivation to combine is to set an optimal timeout value based on the path 
between the client/server as well as the applications running on them, as Chang et al. 
states in col. 2, line 56-63, and to thereby applications from waiting an excess amount 
of time while waiting for a response as stated in Suzuki et al. [0003], lines 15-21. 
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Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

The following patents are cited the show the state of the art in general of a timeout 
value setting for distributed computing environment (DCE) applications 

• US-6,724,732 B1 04-2004 Abramsetal. 

• US-5,878,032 A 03-1 999 Mirek et al. 

• US-6,724,732 B1 04-2004 Abrams et al. 

• US-6,1 1 5,357 09-2000 Packer et al. 

• US-5,095,444 A 03-1 992 Motles, Luis 

• US-6,226,266 B1 05-2001 Garland etal. 

1 0. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jesse N. Alexander whose telephone number is (571 ) 
272-3167. The examiner can normally be reached on 8:30 am to 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ricky Ngo can be reached on (571 ) 272-31 39. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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